NEBRASKA

DCEPARTMENT CF TRANSPORTATION

LPA PROGRAM AGREEMENT- FEDERAL-AID FUNDS

STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION
CITY OF YORK, NEBRASKA

PROJECT NO. DPS-93(15)

STATE CONTROL NO. 43010

PROJECT ACCESS YORK

THIS AGREEMENT is between the City of York, Nebraska, a local public agency
{"LPA"). and Siate of Nebraska, Department of Transportation ("State”), collectively referrad to
as the *Parties”.

WITNESSETH:

WHEREAS, Federal-aid funds are availatle for transpertation projects on eligible routes
within the junsdiction of Local Public Agencies under Title 23 of the United States Code and 23
Code of Federal Regulations, and

WHEREAS, federal law requires that State act as 2 laison for all Federal-aid local
transportation projects, and

WHEREAS, LPA has a proposed project on an eligible route that LPA would like to seek
Federal-aid funds te reimburse LPA for a percentage of the eligible and participating costs of the
project, and

WHEREAS. LPA desires that this project, the lecation of which is shown on attached
Exhibit “A", be developed ancd constructed under the des:gnation of Project No. DPS-83(13)
and formally authorizes the signing of this Agreement by the Mayor, as evidenced by the
Resolution of the LPA cated the 20 day of October .20 22, attached as
Exhibit “B" and incorporated herein by this reference, and

WHEREAS, the project is described generally as follows: The proposed trail will provide
access to build pedestrian infrastructure for the City of York that includes a pedestrian overpas
over Highway 81 and pedestrian trails for access ta jobs, foad, and quality of life amenities, and
cross walk lights for strest crossings for schools and streets with heavy traffic, and

WHEREAS, the Federal share payabie on any portion of a local Federal-aid project will
be a maximum of 85.5% percent of the eligible and participating costs; LPA's share will be the
remaining 4.45% percent of the eligibla and participating costs. and LPA will also be responsible
for all other nonparticipating or ineligitle costs of the project. and

WHEREAS, the Federal share for this project is capped at $15,625,000.00

WHEREAS, regulations for implementing the prowisions of the above mentioned act
provide that the Federal share of the cost of thase projects will be paid only to State, and

WHEREAS. the regulations further aliow and State requires that LPA use its own funds
to match Federal Funds for the costs of local transportation projects, and

WHEREAS. State is willing to assist LPA in seeking Federal approval of the proposad
project and use of Federal Funds to reimburse LPA for a percentage of the development and
construction of the proposed improvement, with the understanding that LPA's project is not a
State project and that no State Funds are to be expended on this project, and

WHEREAS LPA wishes and State intends to act as the Responsible Charge (RC) for
the project on LPA's behalf and
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WHEREAS. State 1s willing to act as RC sc¢ lang as State is reimbursed for its costs and
the parties understand that the project will be LPA’s project and LPA will have ultimate
respansibility for the development and construction of the project, and

WHEREAS, LPA understands that time is of the essence in the development of this
project and LPA is willing to allow State to manage the schedule of the project and LPA commits
to taking prompt action when requested by State sa that this project will stay on schedule, and

WHEREAS. LPA understands that State. on behalf of LPA, will advertise the project for
bids. conduct a letting, make award recommendations to LPA and prepare a construction
contract for LPA's execution and use, and

WHEREAS, State will be responsible for paying directly the project constructicn
contractor, preliminary and construction engineering providers, and any consultant related to
Right-of-Way appraisal, appraisal review, negatiation and relocation assistance.

WHEREAS, it is understood that State will act in two capacities for this preject: (1) State
will act as a liaison with Federal Highway Administration (FHVWA) concerning issues about the
eligibility of the project for Federal-aid funding: and (2) State will coordinate with LPA to
address any Federal-aid issues that have been identified with the project . and

WHEREAS, the Parties understand that this Agreement will be posted to a publically
accessible database of agreements pursuant to the requirements Neb Rev Stat. § 84-502.02,
unless ctherwise provided by law.

WHEREAS, Federal Regulations provide that LPA shall not profit or otherwise gain from
iocal property assessments that exceed LPA's share of project costs, and

WHEREAS, the funding for the project under this Agreement includes manies from the
FHWA, therefore, if a non-federal entity expands $750.000 or mere in total federal awards in a
fiscal year then the audit requirements of 2 CFR. Subtitle A, Chapter 2, Part 200, Subpart F,
must be addressed as explamed further in this Agreement, and

WHEREAS, the planning level NDOT Form 530 estimate of the cost of the projectis
$16,353,030 00, but such costs may increase or decrease dug to variations between the
estimated and actual project costs, and

WHEREAS, LPA's share of the total project costs is estimated to be $728,030.00. LPA
has earmarked and has placed in its fiscal budget at least the amount of the local match
indicated above. LPA's share of the project costs may increase or decrease due to variations
between the estimated and actual project costs.

NOW THEREFORE, in consideration of these facts, LPA and State agree as follows:

SECTION 1. DEFINITIONS
For purpeses of this Agreement, the follewing definitions will apply:

“CFDA" means Catatog of Federal Domestic Assistance.

“CFR” means the Code of Federal Regulations.

“FHWA” means the Federai Highway Administration, United States Department of
Transportation, Washington, D.C. 20590 acting through its authorized representatives.

“LPA” means the Local Public Agency that is sponsonng a Federal-aid transportation
project.

Project No. DPS-93(15) Page 2 of 23
Control No. 43010
Location: Project Access York Agreement No. BL2251



“NEB. REV. STAT” means the Nebraska Revised Statutes, which is the official
compilation of Nebraska law.

“OMB™ means the Federal Office of Management and Budget.

“RESPONSIBLE CHARGE" or “RC™ means State representative(s) assigned to
oversee the development of the project. The RC will ordinarily be State's Project Ceardinator
from the Local Projects Section of the Material and Research Division of the Nebraska
Department of Transportation.

“PROJECT MANAGER” means the empioyee or designee of State who will manage
the construction of the project on behalf of LPA.

“STATE" means the Nebraska Department of Transportation in Lincoln, Nebraska, its
Director, or authcrized representative. State Is a funding liaison between LPA and the United
States Department of Transportation for LPA federally funded transportation projects.

“LPA’s PROJECT LIAISON”, “LPA’s PL" or "PL"” means the officially designated
employee of LPA who has been properly authorized tc serve as LPA's representative and to be
a liaison between LPA and State and Federal government for LPA's Federal-aid transportation
project.

SECTION 2. DURATION OF THIS AGREEMENT (2-25-14)
24 Effective Date —-This Agreement is binding on the date it is fully executed by the Parties

2.2  Renewal, Extension or Amendment —This Agreement may be renewed. extended or
amended by mutual agreement or as otherwise provided herein.

2.3 Identifying Date — For convenience, this Agreement's identifying date will be the date
State signed the agreement.

2.4 Duration- This Agreement will expire upon completion of LPA's Federal-aid project and
final financial settiement, except that any terms of this Agreement that contemplate long
term activities of LPA such as environmental, maintenance, and operational
commitments, will remain in effect as long as required by law, NEPA document, pemit

or agreement.

2.5  Termination ~ Further, State reserves the right to terminate this Agreement as provided
herein. If LPA determines that for any reason it will not continue with the development of
this project as a Federal-aid project, LPA shall notify State and negaotiate any necessary

project termination conditions consistent with this Agreement.

SECTION 3. PURPOSE OF AGREEMENT
3.1 LPA wishes to obtamn Federal-aid funding for a Federal-aid transportation project cn a

straet, highway, road, trail or other transportation related facility under LPA's jurisdiction.
The Federal Highway Administration (FHWA) will not provide funding directly to LPA for
this project, but will provide Federal funding for eligible and participating project costs
through State. State, pursuant to Neb. Rev. Stat. § 38-1305, will act under this
Agreement as a steward of Federal Funds and as a liaison between LPA and FHWA.
Further, State will act as the RC on behalf of LPA. The purpose of this Agreement is to
set forth the understanding of LPA and State concerning their respective duties ta
enable the praject to be eligibie for federal-aid funding. LPA agrees that it is ultmately
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3.2

33

respansible for complying with all Federal and State requiremenits and policies
applicable to Federal-aid highway projects. This includes, but is not limited to, meeting
all post-construction commitments, including but rot limited to any maintenance and
environmental document commitments LPA understands that failure of LPA or State 1o
mieet any efigibility requirements for Federal funding may result in the loss of all Federal
funding for the project. In the event that FHWA finds that the project is ineligible for
Federai funding, LPA will repay State all previously paid Federal Funds, as determined
by State, and any costs or expenses State has incurrad for the project, including but not
limited to, any costs reimbursed for the time and expenses of the RC. LPA further
agrees that LPA shall have no claim or right of action against State under this
Agreement if FHWA determines that the project is not eligible. in whole or in part, for
federal-aid funding except in the event that an error or omnission of State proximately
caused the project to be declared ineligible for federal funding in whole or in part, LPA's
scole remedy against State is that LPA shall not be required 10 repay State for State’s
costs altributable to the part of the project in which the error or omission cccurred, The
following sections of this Agreement include the program requirements and other
conditions State believes in good faith that LPA must meet for this project to be eligibie
for federal funding.

LPA acknowledges that many canditions musi be met for the transponation project
contemplated by this Agreement to be constructed and for project costs to be
reimbursed with federal-aid funds Those conditions include. but are not limited to, the
unknown availability of federal-aid funds, the timely and satisfactory compietion of ali
federal-aid funding requirements, and State’s perceived priority of this project with other
projects competing for limited federal-aid funds. Therefore, LPA agrees to assist in the
development of this preject in an effort to meet all federal and state eligibility
requirements 50 the project may be determined eligible for federal-aid funding.

The parties further understand that the project plans and specifications shall be sealed,
signed and datad by a professional licensed angineer in State of Nebraska, and that
estimates will be prepared and the construction will be observed by a professional
engineer licensed in State of Nebraska or a person under direct supervision of a
professional engineer licensed in State of Nebraska as required by Neb. Rev. Stat. § 81-
3445.

SECTION 4. FEDERAL AID PROJECT REQUIREMENTS

For any work to be completed by LPA on this project, LPA agrees to comply with all

Federal-aid preject precedures and requirements applicable to this project, including federal
laws, and when applicable, state and local laws, and the LPA Guidelines Manual for Federal-aid

Projects.

4.1

The Applicable Legal and Contract Requirements.

a The primary provisions of law applicable to this Agreement are generally found in 23
U.8.C. Section 134; and 23 CFR Part 420. subpart A, and Part 450, subpart C

b. LPA Guidelines Manual - LPA also agrees to strictly comply with the applicable
provisions of the LPA Guidelines Manual for Federal Aid Projects (The Manual),
which is incorporated herein by this reference. The Manual is a document drafted in
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part, and formally approved. by the FHWA as a document setting out requirements
for LPA projects funded with Federal-aid funds. A current version of The Manual can
be found in its entirety at the following internet address.

htips //dot nebraska gow media/8315Ipa-quigehires adf. In the event LPA believes

that The Manual does not clearly address a particular aspect of the project wark,
LPA shall seek guidance or clarification from State's Local Project Division Section
Engineer or Project Coordinator, and shall make its best effort to comply with such
guidelines or clarification.
4.2  Federal Oversight. If the project has been designated as full federal oversight, then
additicnal federal aversight and approvals will be required. It is the responsibility of LPA
to understand the additional requirements and ensure that State and FHWA are

provided timely notice for additional oversight and approvals.

SECTION 5 - GENERAL PROJECT DUTIES
51 State’s Responsibilities.
This Project is LPA's project and LPA understands that State will be acting as LPA's

reprasentative in the development and construction cf the project. State will act as
Resncnsible Charge (RC), on behaif of LPA. for this prejeet. State will also act as Proiect

Manager and Project Inspector to oversee the construction of the proiect. Except for the

duties expressly delegated to LPA herein, State shall be responsible for completing or
cverseeing all stages of the development of the Federal-aid project on LPA's behalf
including planning environmental, design. right-of-way. utilities. ralroad. construction
and construction engineering

52 LPA's Responsibilities.
LPA will be responsible for confirming that State’s work on its behalf conforms to LPA's
intentions and will keep the project eligible for faderal-aic funds. LPA shall make its best
efforts to provide approvals, sign documents, and to promptly do all things necessary to
help State or the project consultant(s) with the development and construction of LPA's
project. LPAs Project Liaison shall be resnonsible for safequarding the interests of LPA
in the proiect, for qiving aporovals as needed. and for obtaining formal LPA apprevel and
authority when deemed necessary bv LPA, LPA shall also when appiicable, orovide
construction nspection services related fo any LPA owned utilitv facilty rehabilitation

work included within the oroiect construction contract.

SECTION 6 — LPA'S PROJECT LIAISON
LPA shall formally appeint an LPA employse, and provide State with that employee s

name, mailing address, email address and phone numter, and shall authorize that employee to
act as LPA's Project Liaison (hereinafter known as "LPA’s Project Liaison” or “LPA's PL" or
“PL"), to take all actions necessary for the project on behalf of LPA and to serve as a liaison
between State and LPA. LPA's PL shall be certified by a process developed by State to act as
a PL for the project.

SECTION 7 - PROGRAMMING DOCUMENT
State’s Project Scheduling Division has approved the DR530 LPA shall formally
approve the signing of this Program Agreement.
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SECTION 8 — PROCUREMENT OF PROFESSIONAL SERVICES

LPA hereby authorizes State to retain the Professional Services providers deemed
necessary by State for the development and construction of LPA's project. The typical
Professional Services Providers used for a project of this type include but are not limited to

project design and construction engineering: NEPA and other Environmental Specialists; Right-
of-Way Appraisal, appraisal review, negotiation and relocation assistance; and construction
engineering. LPA authorizes State to use State's qualificaticn-based selection process or a
State "On-Call” Consultant for the selection of Engineering or Environmental Consultants, and to
select a service provider from State's list of Right-of-Way Service Providers. State is further
authorized by LPA to select any other service providers deemed necessary by State for LPA's
project using State processes for such selections. State shall make the final decision as to
which service provider(s) wili be selected for LPA’s project. The Consultant Agreement will
specify that State will manage and administer the agreement and enforce the terms and the
pragress of the work under the agreament on behalf of LPA. Although, the Consultant
Agreement will be between LPA and consultant, the Parties understand that State will be solely
responsible for the day-te-day scheduling and oversight of the progress of the werk under the
cantract LPA agrees to promptly sign any service provider Agreements prepared by
State with the selected consultant. Further, LPA hereby authorizes State to issue a Motice-
to-Proceed to the selected service provider as soon as State determines it is necessary, even if
such date is pricr to obtaining LPA’s execulion of the agreement, unless LPA notifies State in
writing that the agreement must be executed before work may begin.

SECTION 9 —PLAN DEVELOPMENT AND PROJECT ENVIRONMENTAL WORK

9.1 General
The plans, specifications and estimates for the construction of LPA's project are
expected 1o be developed by a design consultant, but if State elects to not use a design
consultant, State employees will design the project on LPA's behalf. LPA shall autherize
its Project Liaison (PL} ta carefully follow the development of the project plans sa that PL

will have a thorough understanding of the planned improvement and will ensure that the
project design is acceptable to LPA. LPA shal immediately notify State when it has
concems or guestions about the development of the plans. It is expressly undersiood
that LPA is responsible for the completed design of this project as if LPA had designed
the project itself.

9.2 Plan-in-Hand (PIH)
State and the design consultant shall prepare for and hold a PIH meeting at the project
site, and shall create a PIH repart from the PIH meeting. LPA's Project Liaison shall
attend the project PIH meeting and Project Liaiscn shall notify LPA's governing body of
the conclusions of the PIH report. LPA shall formally review and approve the project
PIH plans and report. State will continue with the development of the project based on
the PIH report and plans unless LPA promptly notifies State that LPA's governing body
objects to the plans or conclusion(s} of the report.
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9.3

2.4

9.6

Project Environmental Work

LPA hereby authorizes State to act as the agent for LPA concerning all environmental
issues on this project. LPA authorizes State to select an Environmental Consuitant to
complete the development and writing of the environmental documents and permit
applications. State will oversee and manage the development of the environmental
documents and permit applications, as well as the schedule for the environmental work.
LPA's PL shall promptly review and approve the project NEPA documents and the
environmental commitments that will be associated with this project; LPA’s PL
shall communicate those commitments to LPA's governing body. LPA shall notify
State immediately after review of such dacuments if LPA decides not to proceed with the
project because of the environmental cosis and commutments for the project. LPA will
sign NEPA documents and permit applications and be responsible for meeting all
environmental commitments as the owner of the transpertation facility. MUNICIPAL
SEPARATE STORM SEWER SYSTEM (MS4) PROGRAM. if LPA's project is within an
area that s subject to the federal Storm Water Phase || Regutatory Requirements of 40
CFR 122.34 (b). then project consultant will design, construct and maintain, as a part of
this project, water quality facilites as raquired by LPA's National Poliutant Discharge
Elimination system (NPDES) permitied Municipal Separate Storm Sewer System (MS4)
program. If LPA does not have an active construction storm water management and
post constructicn storm waler management program, the project consultant shall follow
State (NDQT) MS4 program.

90% Plans Stage

LPA shall review and give its formal approval to the construction plans at the
“90% Plans” stage. including, when applicable, the rignt-cf-way pians and the right-of-
way cost estimates completed by State or the project design consultant. After LPA's
approval of the 0% pians, LPA shali also review and approve the utility rehabilitation
plans developed from the 0% plans.

Coordinating Professional

If LPA's project involves more than one licensed professional engineer or architect, State
shalt designate a Coordinating Professional for this project, as required by Neb.Rev.Stat.
§ 81-3437.02 of the Nebraska Engineers and Architects Regulation Act {Neb.Rev Stat
§81-3104 etseq.). The Coordinating Professional shall apply his or her seal and
signature and the date to the cover sheet of all documents and dencte the seal as that of
the Coordinating Professional. The Coordinating Professional shall verify that ail design
disciplines involved in the project are working in coardination with ane another, and that
any changes made to the design are approved by the corresponding discipline.
Professional Performance

1t is understood by the Parties that LPA is solely responsible for the professional
performance and ability of LPA and the project consultant(s) in the planning. design,
canstruction, operation and maintenance of this project. Any review or examination by
State, or acceptance or use of the work product of LPA or the project consultant(s} will
not be considered 1o be a full and comprehensive review or examination and will not be

considerad an approval. for funding or for any other puspose, of the work product of LPA
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9.7

and the project consuitant which would relieve LPA from any expense or liability that
would be connected with LPA’s sole responsibility for the propriety and integrity of the
professional work ta be accomplished by LPA for the project.

Public Involvement

Early in the planning of the project, State's Public involvement Coordinator will evaluate
the project and decide what process is required for Public Involvernent. State will
coordinate ail required public notice and public involvement Statewide Transportation
Improvement Plan (STIP) questions. State and the project design consultant wifl
facilitate af public involvement activities with assistance, when necessary. from LPA.
LPA shall assist with the public involvement process and will be represented at public
invalvement activities that require attendance of LPA's representatives(s). State's Public
Involvement Coordinater will continue to oversee all preject Public Involvement
pracesses.

SECTION 10~ RIGHT-OF-WAY (ROW)

101

10.2

10.3

Governing Documents

The Federal law governing acquisition of additional property rights and relocation
assistance on federally assisted projects is found in 23 CFR Part 710, and Public Law
91-646, the Uniform Relocation Assistance and Reat Property Acquisition Palicies Act of
1970 as amended, commonly called the Uniform Act (49 CFR Part 24LPA shall comply
with 23 CFR part 710. the Uniform Act, State's "Right-of-Way Acquisition Guide for Local
Pubiic Agencies” and State’s "Right-of-Way Manual™.

The Uniform Act applies whenever Federal doliars are used in any phase of a project,
such as planning, engineering, environmental studies, or construction. The Uniform
Act must he followed even if there is NO Federal funding in the Right-of-Way
phase. State's Relocation Assistance Act, Neb. Rev. Stat. §§ 76-214 to 76-1238 apolies
on all projects.

LPA Authorization for State to Act on LPA's Behaif

This Section appiies when State determines that property rights need te be acquired for
the construction of LPA’s project. When additional property rights are needed for the
praject, State shall complete or provide oversight of the Right-of-Way activities, which
are defined as appraisal, appraisal review process, acguisition process and, when
necessary, relocation assistance. LPA hereby authonzes State to complete the ROW
activities for the project on LPA's behalf, and authorizes State to complete the ROW
activities for the project using State selected Right-of-Way service providers.
Right-of-Way Cost Estimate

State will complete an estimate of the costs of acquiring the additional property rights
State shall notify LPA of the aggregate estimated right-of-way costs. The parties
understand that the estimate is preliminary and usad primarily for planning and
establishing the Federal ROW obligation. LPA shall review the right-of-way cost
estimate and notify State immediately if LPA decides to not proceed with the project
because of these costs. Withdrawing the project by LPA will require LPA to repay (1) all
Federal-aid funds used for the project to date and (2) all costs incurred by State arising
out of State's work under this Agreement.
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104

10.5

10.7

Condemnations

LPA authorizes State to acquire the necessary ROW by voluntary conveyance from
property owners; however, LPA understands and agrees that sometimes properties must
be acquired by condemnation action. State cannot complete condemnatian actions for
LPA's project. Therefore, LPA shall be sclely responsible for filing and handling
condemnation actions to acquire the ROW fram property owners when State, in its sole
discretion, determines a condemnation action is necessary. LPA understands that it
must file condemnation actions, hald hearings, and cause the amounts of the
condemnation awards to be paid into County Court before State will advertise LPA’s
project for bid leting. 1 LPA does not promptly complete the condemnation of the
properties needed for the project, the praject will not be constructed. In the event the
project will not be constructed for this reason, LPA will be subject to (1) the loss of
federai-aid funds for the entire project, and (2) repayment to State in full of all Federal-
aid funds used on the project and all costs incurTed by State arising out of State work
under this Agreement.

Encroachments

Federal law requires that the right-of-way for a Federal-aid project must be dedicated
exclusively to the transportation use for which the groject is to be constructed. State will
not advertise for, or hold, a bid letting for LPA's project until the existing ROW has been
cleared of all encroachments. LPA, at no cost to the project, shall clear the entire
existing ROW of this project of any private or non-LPA uses or occupancy of the area
above, below, or on the existing ROW. LPA agrees to take all necessary actions.
including but not fimited to (1) bringing appropnate fegal proceedings to remave
encroachments if the owner has no right 1o occupy the public ROW, (2) to acquire and
pay for the removal of encroachments when the owner's right to occupy public ROW is
clear, or (3} to litigate or otherwise resalve all disputed claims to State's satisfaction at
LPA's sale cost, LPA understands that after the project is completed, LPA shall keep
the project ROW free of future public or private encroachments or uses. LPA shall
communicate regularly with State about the status of LPA's efforts to remove all
encroachments identified on the project.

Land Corners

LPA shall fully cooperate with State and the project consultants to locate and reference
or have located and referenced all section corners, quarter section comers and
subdivision ot corners that may be affected by the canstruction of the proposed project
in accordance with Section 39-1708 et. seq., R.R.S. 1943 as amended.

Special Assessments

Prior to initiating a special assessment on a Federal-aid project, LPA shall notify State of
LPA's proposed assessment. A special assessment levied as part of this Federal-aid
project shall be conducted as described in this section.

LPA is required to provide 1o State documentation for each of the four points noted
below. LPA is also required to follow all the terms of the Uniform Act in the acquisition of
right-of-way for this Federal-aid project.
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10.8

10.9

10.10

“When federal funds participate in a project, an LPA may not levy a special
assessment, solely against those property owners from whom acquisitions are
made for the public improvement, for the primary purpase of recovering the
compensation pad for the real property. This recapture of compensation would
constitute a form of forced donation, which is coercive and thus not permitied
under the Uniform Act. However, an LPA may levy an assessment to recapture
funds expended for a public improvement, provided the assessment is levied
against all properties in the taxation area or in the district being improved and
provided it is consistent with applicable focal ordinances.”

LPA needs to confirm there is no Uniform Act violation by documenting the following:

» The affected property owners wili be pravided just compensation for their
property as required by the Federal and State Caonstitutions and reiterated in
the Uniform Act.

s The acquisition costs will be paid by LPA and property owners made aware
they will not be assessed the cost to acguire their property needed for the
project.

» The purpose of the special assessment is not to recover the acquisition costs

s The assessment wili not be arbitrarily imposed on selected property awners
in the special improvement district in response to their demand for just
compensaticn or that the assessment will be implemented in a way that
differs from the way other like assessments have been imposed under similar
circumstances.

The project files must contain documentaticn affirming the above bulleted items.
Reimbursement of LPA’s Right-of-Way

LPA is not expected ta incur any reimbursable ROW costs fer this project. However
eligible ROW expenses include appraisat fees, title research fees, ROW Consuitant
fees, tract acquisition costs, reasonable relocation assistance costs, condemnation
awards and Board of Appraisers fees. Additional expenses for condemnation
proceeding or District Court Trial may be reimbursed to LPA on a case-by-case basis.
All required documentation of Chapter 7 of State's Right-of-Way Manual must be
submitted to and approved by State Right of Way Division in order for LPA's ROW
expenses to be reimbursed. Al requests for ROV reimbursement should be submitted
to State on ROW Form AP-23, along with supporting documents. One form needs to be
completed for each property tract on the project.

Cenfidentiality of certain Right-of-Way

LPA understands that State will manage the right-of-way design, appraisal and
acquisition phase of this project. LPA understands that State will keep each individual
property acquisition confidential until State has completed the acquisition or turmed the
file over to LPA for condemnation. LPA will safeguard all right-of-way acquisition
information consislent with State's practice

LPA Condemnation Attorney Fees

An LPA may hire a private attorney to represent the LPA in a condemnation
proceeding when needed to acquire land for a lecal federal-aid transportation
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project. Attorney fees incurred by the private attorney may be reimbursable at
the same cost share percentage applicable to other project costs so leng as such
costs are actually incurred, are reasonable, and are determined by NDOT to be
eligible for federal funds. When LPA is seeking reimbursement for attorney's
fees related to condemnation proceedings, LPA has a duty to notify State when
total billings first exceed $50.000 in total. State will not reimbursement for any
otherwise eligible costs for attorney's fees above the $50,000 total threshald
unless State has been provided with an acceptable schedule for completion of
the litigation and an estimate of total attormey's fees necessary to bring the
litigation to conclusion. Upon receipt of an acceptable schedule and estimate,
State may, in its scle discretion, establish a maximum amount (a cap) of total
fees available for reimbursement above $50,000, assuming all other eligibility
requirements are met. LPA will be solely responsible for its proportional share of
all attorney’s fees reimbursed, and for all attorney's fees incurred in excess of the

amount of the cap.

SECTION 11 — RAILRODAD PROPERTY ON LPA'S PROJECT
The Section applies when State determines that LPA's project inclides wark to be

completed on property owned by a Raifroad Company or Railroad Companies. For grade
separation projects, LPA and State shall enter into a separate funding and crossing closure
agreement with Railroad specifying the funding commitments for the project. State, with
assistance fram LPA, shall when required by Railroad, develop a Construction
Agreement for LPA to formatly approve and sign with each applicable Railroad Company.
State shall assist LPA, when required by railroad, in acquiring the property rights using
documents developed or approved by State for each applicable Railroad Company. LPA shall
promptly meet any requirements of State or Railroad deemed necessary by State ta construct
the project or to be allowed to occupy railroad property.

SECTION 12 — UTILITY REHABILITATION WORK
121  Overview

This Section applies when State determines that LPA's project includes utility facilites
that serve the public interest, owned by LPA or by another entity, which may be affscted
by the Censtruction of LPA's project. LPA shall assist State in determining what, ifany
pubfic or private utility facilities that serve a public interest are located along, aver, under
or across the project route. Utility facilities installed, relocated or rehabilitated within the
Right-of-Way for this project must be completed in accordance with the provisions of
Federal-aid Highway Policy Guide, 23 C F R § 5454, “Utility Relocations, Adjustments
and Reimbursement”, and Federal-Aid Policy Guide, 23 CFR §645B, “"Accommedation of
Utilities” issued by the U.S. Depariment of Transportation, Federal Highway
Administration, and State's "Policy for Accommodating Utilties on State Highway Right-
of-Way.” Further, LPA utility work shall be performed in conformance with the Buy
America provisions found at 23 U.S.C § 313 and applicable regulations in 23 C.F.R
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12.2

12.3

124

§ 635.410. LPA’s project utility work shall also follow the current “Policy for
Accommodating Utilities on State Highway Right-of-Way' and the LPA Guidelines
Manual.

Eligible Costs

All eligivle non-betterment municipally owned and operated utility rehabilitation costs
within the corporate lmits of the LPA will become a project cost. Outside the corporate
limits, the nan-betterment portion of utility rehabilitation costs will become a project cost
for facilities occupying private property. Further, thera will be no Federal reimbursement
for utility faciiities if they are located on existing public Right-of-Way, unless a right to
future reimbursement was retained in a prior preject; however, non-betterment costs of
privately owned and operated utifities that serve a public interest will be reimbursed if
they exist on private property and it becomes necessary to rehabilitate the utilities due to
this project. Al such reimbursements will be based on items and actual costs submitted
by the utility and approved by LPA and State up te the amount of federal funding
obligation obtained by State.

LPA Owned Utilities

12.3.1 Waterlines and Sanitary Sewer Lines — Along and under the project route
The transportation project design cansultant will be responsible for designing the
location within the new project of any waterlines or sewer lines that are located along
and under the transportation project route. LPA shall cooperate with and provide the
design consultant with the non-location design items, such as type, size and needed
accessaries, for any lines of these types.

12.3.2 AH other Wtility Facilities — Along or crossing the project

The eligible non-betterment costs of the necessary rehabilitation of all other LPA owned
utiiity facilities shall be a project cost. No LPA owned utiity rehabiltation work shail be
performed by LPA prier to State obtaining Federal aulhorization and receipt of a Notice
to Proceed; any work performed by LPA prior to receipt of Notice to Proceed will not be
eligible for Federal-aid. LPA shall develop the rehabilitation plan for the other LPA
owned facilities affected by the project and submit the plan to State for review and
approval. State may either (1) afiow LPA to separately construct the other LPA owned
utility rehabilitation plan, or (2) incorporate the other LPA owned utility rehabilitation plan
into the plans for the transportation project to be constructed by the project construction
confractor. When LPA separately constructs the ather LPA owned utility rehabilitation,
LPA shall submit to State its final invoice for the ulility rehabilitation for State's review
and reimbursement of actual eligible casts.

Non-LPA Owned Utilities

State, with assistance from LPA, shall develop 2 Utility Rehabilitation Agreement for LPA
to approve and sign with each non-LPA owned Utility Company that has utility facilities
that may be affected by the project construction. LPA shail formally approve and sign
alf Utility Rehahilitation Agreements with non-LPA owned utilities. The agreements
will require the owner of the utility facilities to develop a plan and schedule the
completion of 2 project for the necessary rehabilitation of each facility caused by the
project. State will reimburse the eligible non-betterment rehabilitation costs incurred by
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125

the non-LPA owned utility. LPA shali take 2ll aclions Slate deems necessary to comply
with any utility rehabilitation agreement(s) on this project, including enforcing the utility
rehabiltation work schedule to avoid to the maximum extent possible any conflict with
the project construction contractor's schedule.

State Highway Right-of-Way

Any project utility work to be completed within a State Highway ROW will require LPA to

obtain approval and a form of a letter of authorization or a pemit from State. State shall
assist LPA with contacting State’s local District Enginesr or Pemits Officer to determine

if a permit or permits are needed for the project and to make application for any needed
permits to the District Engineer.

SECTION 13. FINAL PLANS, BID LETTING AND CONSTRUCTION

131

13.2

13.3

General

The construction of the project will be completed by a Contractar selected through
State's competitive bid process. LPA autharizes State to provide the construction
project management and Inspection servicas on LPA's hehalf LPA shall authorize its
PL to carefully follow the censtruction of the project so that PL will thoroughly understand
the progress of the work to ensure that the construction will be acceptable to LPA. LPA
shalt immediately notify State when it has concerns or questions about the construction
of the project. The parties understand that LPA is responsible for the conformance of
the work of the construction contractor to the plans and specifications as if LPA had
overseen the construction itself-

Plans, Specifications and Estimates (PS&E)

State or the project design consultant will complete plans, specifications and estimates
(the PS&E Package) for LPA's project. State shall simultaneously submit the PS&E
Package ta: (1) LPA for review and approval, and (2) State’s Contract Lettings Section
within the Censtruction Division, for final preparation of the PS&E Package for 2 bid
letting. When the PS&E Package is finalized by State, and formal approval recaived
from LPA, State will advertise the project for a bid letting. LPA will be requested to
ratify any revisions made by State in the final PS&E package when LPA approves
the award of contract to the lowest responsible bidder on the project LPA agrees
io not unreasonably withhold its ratificaticn of PS&E package.

Bid Letting and Award of Construction Contract

State, on behalf of LPA, will provide State's standard notice to bidders and will conducta
bid letting for LPA's Federal-aid project following State's bid letting and award
procedures. State will recommend for LPA's review and approval, its determination of
the apparenrt low bidder for the project, except when State rejects all bids. LPA shall
promptly review and formally approve State’s recommendation as to the lowest
responsible bidder for LPA’s project, unless LPA has a compelling reason to withhald
s approval In the event that LPA withholds its approval, LPA shall provide State with
its explanation of the reason for withhoiding approval and will make its best efforts (o
promptly resclve the dispute with State. If the parties are not able 1o promptly résolve
the dispute, State shall reject all bids and at State's sole discretion, State may either re-

let the project or terminate this Agreement  LPA must provide a resolution concurring
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135

13.6

13.7

138

with the selection of the low bidder before State will issue the construction contract for
signing. LPA shall sign the construction contract with the selected contractor and will
issue ail applicable purchasing agent appointmants and tax exempt certificates for this
project.

Construction Oversight

LPA hersby authorizes State to oversee the consiruction of LPA's project, including
providing preject management and inspection as necessary under the Construction
Contract, LPA's PL shall be available to be present at the project site at all reasonable
fimes during the construction of the project to act as a liaison and to represent the
interests of LPA in the construction of the project.

Change Orders

State will prepare any change orders to the project deemed necessary by State. LPA
hereby authorizes State to approve on its benalf, change orders deemed by State to be
necessary for the construction of the project. State reserves the right to seek formal
approval from LPA for any change order. When State seeks LPA's appraval, LPA
shall make its best efforts to premptly respond so that contractors work will not be
delayed. State shall provide copies of all change orders 1o LPA's PL. LPA shall hold
State harmless, indemnify and defend State against damages suffered by State related
to delay in approval of the change orders for the project.

Tentative and Final Acceptance

LPA hereby authorizes State to determine when the project is ready for tentative
acceptance under the terms of the construction contract. At that time, the PL shall meet
with State's Project Manager and shalil review the work of the project to confirm that the
project has been constructed according to the contract. Unless the PL promptly objects
in writing. LPA authorizes State to nolify contractor in writing that the project has teen
tentatively accepted.

State will nolify LPA's PL when the project is ready for final acceptance. LPA shall
promptly review and act on State's recommendation that the project is ready for final
acceptance. LPA shall formally approve State’s recommendation or provide a
written explanation of why LPA cannot approve State’s recommended finding that
the project is ready for final acceptance. LPA shall make its best efforts to resslve
any dispute it has with State concerning final acceptance of the project.

Final Audit

LPA shall ccoperate fully with State and shall pravide any relevant information
necessary to complete the final audit of the project. LPA shall take any actions
necessary to resolve any issues involved with the aucit of the project

Maintenance and Environmental Commitments

LPA accepts sole responsibility for maintenance of the project after tentative acceprance
of the project. LPA shall provide all future maintenance of the project consistant with the
requirements for a Federal-aid project. LPA also accepts responsibility for meeting all
project environmental and other commitments and responsibilities required by contract,
parmit, and environmental document or by federal or state law. LPA will release and
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13.9

hold harmless State and FHWA from any suits brought against State ansing out of LPA's
operatien and maintenance of ar related to the project.

Miscellaneous

LFA shall make its best efforts to provide approvals, sign documents, and do al! things
necessary to help State witn the development and construction of LPA's project.

SECTION 14. FINANCIAL RESPONSIBILITY

141 General
LPA intends that its project be developed so that the project costs will be eligible for
partial reimbursement with Federal-aid funds. The Parties understand that no State
funds will be used to financs the costs of LPA’s project. LPA understands that payment
for the costs of this project, whether they be services, engineering. ROW, utilities,
materfal or otherwise, are the sole responsibility of LPA when Federai participation is not
allowable or available or if the project is subsequently determined to be ineligible for
Federal-aid funding. Therefore, if the Federal government declines to participate in the
project or any portion of the project, LPA is responsible for ful project payment with no
cost or expense to State in the project or in the fneligible portion of the project. Should
the project be abandoned before completion by LPA, LPA shall pay or repay State for all
costs incurred by State or reimbursed with Federai-aid funds prior to such abandonment.
14.2 Total Project Costs and Funding Commitments
The total cost of the project is currently estimated to be $16,353,030.00 which is detailed
in the table telow:
ESTIMATED PROJECT FUNDING (Aftach supporting documentation for estimates)
ZErer | Federal | LocalMaten | wonparticipating Other | Totai
PE Phase 2023
PE $715.240.00 $284,760.00 5800.000.00
MEPA S0 | 5185.000.00 §185,000.00
Final Design
RC
NDOT
PE Subtotal $715,240.00 | $26%,760.00 $985,000.00
SCHOOL CROSSINGS %0 $31,000.00 $31,000
2024
ROW $0 | $272,160.00 §$272,160.00
Utilities
2026
Canstruction I $13,876,226.00 | §155,110.00 $14,031,336.00
CE Phase 2026
CE $1.033.534.00 50 51,033,534.00
RC
NDOT
CE Total 51,033,534.0¢ $0 §1,033,534.00
TATAL $15,625,000.00 | $728,030.00 $16,353,030.00

*Federal funding for this project is capped at $15,625,000.00
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14.3

14.4

14.5

Both LPA and State recognize the above estimate is preliminary and the final cost is
likely to be higher as the project goes through the development and design process.
Authority of State

LPA hereby autharizes State to pay project consultants and the construction contractor
directly on LPA's behalf. LPA authorizes State tg include State's casts for overseeing
the development and construction of the project as a reimbursable cost of the project.
Generaly, the cost of LPA and its PL will not be eligible for reimbursement with Federal-
aid funds for this project. The following costs of LPA will be reimbursable with
Federal-aid funds at the applicable percentage when State determines, in its sole
discretion that the costs are proper and eligible for reimbursement under Federal and
State Law:

a. LPA’s cost of the nan-betterment rehabilitation of LPA owned utifity facilities as
described elsewhere in this Agreement,

b. LPA's costs to file and handle any condemnation pro¢eeding needed for this project
including the costs of the property rights acquired as described elsewhere in this
Agreement.

The eriteria contained in Part 31 of the Federal Acquisition Regulations System

(48 CFR 31) wilt be applied to determine whether the costs incurred by LPA are
allowable under this Agreement.

State-Incurred Costs

The costs incurred by State employees to perform tasks on behalf of LPA related to the
development and construction of this project will be part of the cost of the project, LPA
shall be responsitle for such costs as charged by State employees, however, these
costs may be eligible for Federal-aid participation up fo the amaunt for which federal
funds have been obligated.

LPA shall be solely responsible for any State incurred costs 1) exceeding the Federal
share of the obligated funds, 2) not eligicle for reimbursement for any reasan. or 3) for
which an obligation is not obtained.

LPA Project Budget and Invoicing by State

LPA will earmark and place in its fiscal budget an amount sufficient to fund LPA's project
commitments as shown in subsection 14.1 above.

At times determined by State, and after execution of this Agreement, State will invaice
LPA for some or LPA's entire share of State incured project costs. After execution of 2
professional services agreement for this projact, State will invoice LPA their shara of the
total agreement amount,

Upen award of the construction contract, State will send an invoice to LPA requesting
LPA to pay its sharz of (1) the costs of construction, based on the construction contract,
(2) contingencies, (3) the costs of construction engineering (includes State’s costs for
performing audit). and (4) any unbilled preliminary engineering expenses, unless other
arrangement have been agreed upon in writing by the Parties. LPA shall pay State

within 30 calendar days of receipt of invoice from State.
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14.6

14,7

Audit and Final Cost Settlement

Final reimbursement requests must be made within 60 days after the filing of State DR
Form 289. Any invoices submitted after ihe 60 calendar day deadline wili be ineligible
for reimbursement.

The final setllement between State and LPA will be made after final funding review and
approval by State and after an audit, if deemed necessary, has been performed to
determine eligible actual costs.

Project Withdrawal

If LPA withdraws the project for any reason, LPA shall (a) repay State all Federal-aid
funds that have been expended for the project and (b) pay State for all of State's costs
associated with the project that have not been reimbursed by LPA.

SECTICN 15. SUSPENSION OR TERMINATION

151

15.2

Suspensicn

State, in its scle discretion, reserves the right to suspend LPAs project when State

daterminas that there are issues related to fresponsivenass, quality, project monitoring,

eligibitity or compliance with the terms of this Agreement that must be corrected by LPA.

Suspension of the project may include, but is not fimited to, State declaring LPA's

continued work on the project ineligibie for reimbursement and State discontinuing

assistance with and review of LPA's work on the project. State shall provide LPA with

notice of the suspension including (1} a description of the reason(s) for the suspension,

(2) a timeframe for LPA to cormrect the deficiencies, and (3) a description of the actions

that must be taken for State to revoke the suspension.

A suspension may also be imposed by State for any of the reasons listed in the

Termination subsaction below. Failure ta corract the deficiencies identified in a

suspension will ba grounds for the lass of eligibility for federal funding for the project and

for termination of this Agreement.

Termination

This Agreement may be terminated as follows;

a. State and LPA, by mutual written agreement, may terminate this Agreement at any
time for any reason. ‘

b. State may temminate this Agreement for the following reasons:

1. A decrease or shift in available federal-aid funding that will, in the sole discretion
of State, make it unlikely or impossible for this project ta be prioritized to receive
federai-aid funding.

2. When LPA’s project has not been properly advanced as evidenced by the
occumence of any of the following events:

a) LPA has failed ta replace the Project Lizison (PL) with a PL approved by
State within 30 days during the design stage or 10 days during the project
letting or construction stages. fram when the PL leaves, or is remaved from
the project for any reason.

b) LPA either (1) informs State that it is unwilling to use condemnation to

acquire any of the property interests needed to construct the project, or (2}
does not move promptly to acquire the needed property rights.
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¢} LPA has failed to take any action deemed necessary by State for the project
te be ready for the targeted letting date within the year specified in the STIP.

d) LPA has not included the project or project phases within LPA’s ane or six
year pians or, when applicable, within LPA's Transpartation Improvement
Program (TIP), in the correct fiscal year.

3. LPA's failure to meet the requirements for Federal-aid local projects found in
federal, state, or local law or policy, or the requirements of the LPA Guidelines
Manual.

4. A notice or declaration of FHWA or State that any part of the projectis or has
become ineligible for federal funding.

5. LPA's failure to sign any State requested project documents in a timely manner

5. LPA's failure to pay in full the local share specified in any agreement within
30 days after receipt of an invoice from State.

7. LPA's breach of a provision of this Agreement.

¢ LPAmay terminate this Agreement upon sixty (60) days written rotice of termination
to State, subject to LPA meeting the conditions of paragraph (e) below,

d. Prior to State terminating this Agreement, State shall provide written natice ta LPA of
the basis for termination and, when determined applicable by State, provide LPA
sixty (80) days 1o properly resolve all issues identified by State.

2. Whenever the project is terminated for any reasen, LPA shall (a) repay State all
Federal-aid funds that have been expended for the project and (b) pay State for all of
State's costs associated with the project that have not been reimbursed under e.(a).
Further, LPA will thereafter be solely responsible for all costs associated with LPA's

project.

SECTION 16. FEDERAL AUDIT REQUIREMENT

16.1

16.2

The funding for the praject under this Agreement includes federal monies from the
FHWA. According ta the Single Audit Act Amencments of 1996 and the implementing
reguiations contained in 2 CFR, Subtitle A, Chapter 2, Part 200, Suboart F (hereinafter
Part 200), the Part 200 Audit is required if the non-federal entity expends $750,000 or
more in total federal awards in a fiscal year. Non-federal entity means state and lacal
governments and non-profit organizations.

LPA shall comply with this Single Audit mandate as described in Section 16.1. Any
federal funds for LPA projects paid directly to contracters and consultants by State, on
behaif of LPA, will be reported on State's schedule of expenditures of federal awards
(SEFA) and need not be reparted by LPA (as per FHWA's February 16, 2012 letter and
State’s Fabruary 24, 2012 letter). If a Part 200 audt is necessary, the expenditures
refated to the federal funds expended under this project should be shown in the report's
Schedule of Expenditures of the Federal Awards (SEFA).
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163 If necessary, the Federal award information needed for the SEFA includes
Federal Grantor: U.S. Department of Transportation — Federal Highway
Administration
Pass-Through Grantor: Nebras<a Depariment of Transportation
Program Title: Highway Planning and Censtruction (Federal-Aid Highway
Program)

CFDA Number: 20.205
Project Number: DPS-83(15)

164  If a Part 200 Audit is submitted by LPA, LPA shall notify the Nebraska Department of
Transportation, Highway Audits Manager, at P.Q Box 4758, Lincoln, NE 68509-4759
when the audit reporting package and the data collection form have been submitted fo
the Federal Audit Clearinghouse (FAC} wekbsite.

SECTION 17. COMMITMENT TO CONTINUED USE OF TRANSPORATION FACILITY
LPA has requested Federal-aid funds for this project based on a specific need for the

construction or imgrovement of a street, road, highway, bridge, trail, or other transportation
facility. If the project is constructed, LPA commits t¢ use the project facility to meet the specific
need that was the basis for the expenditure of Federal-aid funds. LPA shall submit to State, for
raview and approval, any proposad changes io the LPA routes which affect the function or
operation of the project facility either during construction or after the project is complated

SECTION 18. INDEMNITY
LPA agrees tc hold hammiess. indemnify, and defend State and FHWA against all

liability, loss, damage, or expense, including reasonabie aitorney's fees and expert fees, that
State andfor FHWA may suffer as a result of claims, demands, cests, or judgments arising out
of LPA's project and the terms of this Agreement.

SECTION 15. TRAFFIC CONTROL
LPA shall assist State in the development, installation, and monitoring of the traffic

control plan for the project, and for project related detours, before, during and after construction.
Traffic control must conform to the current adepted Manuzl an Uniform Traffic Contrel Devices.
LPA's PL shall moenitor the construction work zore to confirm that the traffic control davices
remain in conformanae with the traffic control plan  LPA shall cerify that all permanent traffic

control devices on the complaeted preject have been properly installed.

SECTION 20. CONFLICT OF INTEREST LAWS
LPA shall review the Conflict of Interast provisions of 23 CFR 1.33 2nd 48 CFR
18.36(b)(3) and 2 CFR, and agrees to comply with all the Conflict of interest provisions

(including applicable State and local provisions) in order for the project to remain fully eligible for
State and federal funding. LPA should review, understand and follow the instructions provided
in the NDOT CONFLICT OF INTEREST GUIDANCE DOCUMENT FOR LPA OFFICIALS,
EMPLOYEES & AGENTS FOR LOCAL FEDERAL-AID TRANSPORTATION PROJECTS
located on State's website at the following location. hitos ‘dot netraska govimedia/T343/cor-

guidance-doc-lpa ccf

Project No. DPS-83(15) Page 19 of 23
Ceontrol No. 43010
Location: Projact Access York Agraement No. BL2251



LPA must also complete and sign the NDOT CONFLICT OF INTEREST DISCLOSURE
FORM FOR LPAS FOR LOCAL FEDERAL-AID TRANSPORTATICON PROJECTS, for each
project. This form is located on State's website at the following location.

rios (dat nebraska govimedia/7 349 coi-quidarce-dac-log pof

Consultants and subconsultants providing servicas for the project or submitting
proposals for services, shall submit a Conflict of Interest Disclosure Farm for Consultants.
Consultants and subcensultants shall submit 2 revised form far any changes in circumstances,
or discovery of any additional facts that could result in someone employed by, or whe has an
ownership, personal, or cther interest with Consultant or subconsultant having a real or potential

conflict of interest on an LPA federal-zid fransportation project.

SECTION 21. DRUG FREE WORKPLACE )
LPA shall have an acceptable and current drug-free workplace policy on file with State.

SECTION 22. RECORDS RESPONSIBILITY
LRA shall keep a preject file for this project and keep and mantain all correspendance.

files, bocks, documents, papers, accounting records and other evidence related to LPA's
involvement m the project. LPA shall make such matenal available at its office at all reascnatle
times during the contract period and for at least three years from the date of project completicn;
such records must be available for inspection by State and the FHWA or any authonzed
representalives of the Federal government, and LPA shall furnish copies to those menticnad in
this section when requestad to do so

State shall provide LPA with copies of the letting plaris and specifications and all change
orders. State will 2lso provide LPA with as-built plans after the conclusion of the preject. LPA

shall be given reasonable access upen requast to Slate's project files.

SECTION 23. FAIR EMFLOYMENT PRACTICES

If LPA performs any part of the work on this project, LPA shall abide by the provisions of
the Nebraska Fair Employment Practices Act as provided by Neb. Rev. Stat. §§ 48-1101 to 48-
1128, and all regulations relative to nondiscrimination in federally assisted programs of the
Departmant of Transportaticn, Title 49 CFR, Parts 21 and 27 as set forth in the SECTION 27,
TITLE VI NONDISCRIMINATION CLAUSES of this Agrezment. The reference to “Centracter”
in this section also means the "LPA".

SECTION 24. DISABILITIES ACT
LPA agrees to comply with the Americans with Diszbilities Act of 1980 (P.L. 101-368) as
implemented by 28 CFR 35, which is hereby made 2 part of and included in this Agreement by

reference
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SECTION 25. L AWFUL PRESENCE N USA AND WORK ELIGIBILITY STATUS
PROVISIONS

LPA agrees to comply with the requirements of Neb. Rev. Stat. §§ 4-108 to 4-114 with
its Federal-aid project, including, but not limited to, the requirements of § 4-114(2) to place in

any contract it enters into with a public contractor a provision requiring the public contractor to
use a federal immigration verification system to determine the work aligibility status of new
employees physically performing services within State of Nebraska.

SECTION 26. DISADVANTAGED BUSINESS ENTERPRISES (DBE)
26.1 Policy
LPA shall ensure that disadvantaged business enterprises as defined in 49 CFR Part 26

shall have the maximum oppertunity to participate in the perfarmance of contracts
financed in whole or in part with Federal Funds under this Agreement. .

26.2 Disadvantaged Business Enterprises (DBEs) Obligation
LPA and State shall ensure that disadvantaged business enterprises as defined in 48
CFR Part 26 have the maximum ocppartunity to participate in the performance of
centracts and subcontracts financed in whele or in part with Federal Funds provided
under this Agreement. In this regard, LPA shall take ail necessary and reasonable steps
in accordance with 48 CFR Part 26 to ensure that disadvantaged business enterprises
have the maximum opportunity to compete for and perform contracts. LPA shall not
discriminate con the basis of race, color, sex, age. disability, or national origin in the
award and performance of FHWA assisted contracts.
LPA, acting as a sub-recipient of Federal-aid funds on this project shall adopt the
disadvantaged business enterprise program of State for the Federal-aid contracts LPA
enters into ¢n this project.
Failure of LPA to camry out the requirements set forth above shall constitute breach of
contract and, after the notification of the FHWA, may result in termination of the
agreement or contract by State or such remedy as State deems appropriate.

SECTION 27. TITLE VI NONDISCRIMINATION CLAUSES

During LPA's performance of the work under this Agreement, LPA, for itself, its assignees and

successors in interest agrees as follows:

27.1 Compliance with Regulations:
LPA shall comply with the Regulations af the Department of Transportation relative to
nondiscrimination in federally assisted programs of the Department of Transportation
(Title 48, Code of Federal Regulations, Parts 21 and 27, hereinafter referred to as the
Regulations). which are herein incorporated by reference and made a part of this
Agreement.

27.2 Nondiscrimination
LPA, with regard to the work performed by it after award and prior to campletion of the
contract work, shall not discriminate on the basis of disability, race. color, sex, age,
disability. religion or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. LPA shall not participate
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either directly or indirectly in the discrimination prohibited by Section 2 1.50f the
Reguiations, including employment practices when the contract covers a pragram set
forth in Appendix "A." "B,” and "C" of Part 21 of the Reguiations.

27.3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment:
In all solicitations either by competitive bidding or negotiation made by LPA for work te be
performed under a subcontract, including procurements of materials or equipment, each
potential subcoatractor or supplier shall be notified by LPA of LPA's obligations under this
Agreement and the Regulations relative to nondiscrimination on the basis of disability.
race, color, sex, religion or national origin.

27.4. information and Reports:
LPA shall grovide all information and reports required by the Regulations, o crders and
instructions issued pursuant thereto, and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by State or
the FHWA to be pertinent o ascertain compliance with such Regulations, orders and
instructions. Where any information required of a contractor is In the exclusive
possession of another who fails or refuses to furnish this mformation, LPA shall so certify
to State, or the FHWA as appropriate, and shall set forth what efforts it has made to
abtain the information.

27.5. Sanctions for Noncompliance:
In the event of LPA's noncompliance with the nondiserimination provisions of this
Agreement, State will impose such contract sanctions as it or the FHWA may determine
to be appropriate, including but not limited fo,
a, Withhokding of payments to L.PA under this Agreement until LPA complies, andior
b. Cancellation, termination or suspension of this Agreement, in whole or in part.

27.6 Incorporation of Provisions:
LPA shall include the provisions of sections 27.1 through 27.6 in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the
Regulations, order, or instructions issued pursuant thereto. LPA shall take such action
with respect to any subcontract or procurement as State or FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance: Pravided, however,
that, in the event a contractar becomes involved in or is threatened with litigation with a
subcontractor or supplier as a result of such direction, LPA may request State enter inta
such litigation 1o protect the interests of State, and in addition, LPA may request the
United States enter into such litigation to protect the interests of the United States

SECTION 28. ENTIRE AGREEMENT
This Agresment embodies the entire agreement of the Parties. There are no promises.

terms, conditions, or cbligations other than contained herein, and this Agreement supersedes all
previous communications, representations, or other agreements or contracts, either oral or
written hereto.
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IN WITNESS WHEREOF, the Parties hereby execute this Agreement pursuant to lawful
authority as of the date signed by each party

EXECUTED by LPA this_ 20 dayof__ (JCADLH 2071

WITNESS: CITY OF YORK. NEBRASKA
Earrygedfern %/L
LPA Clerk i Mayor []

EXECUTED by State this 3_5 cay of pﬁé ‘é% g 20&.

STATE OF NEBRASKA
DEPARTMENT OF TRANSPORTATION

Jodi Gibsen
Lﬁdsistance Division Manager
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RESOLUTION 2022-20
SIGNING OF THE PROJECT PROGRAM AGREEMENT BL2251

City of York
Resolution No. __2022-20
Whereas: City of York 1s proposing a transportation project for which it would like to obtain
Federal funds: and

Whereas: City of York understands that it must strictly follow zll Federal, State, and local laws,
rules, regulations, policies. and guidelines applicable to the funding of the Federal-aid project;
and

Whereas: City of York and Nebraska Department of Transpertation (NDOT) wish to enter into a
new Project Pregram Agraement setting out the various duties and funding responsibilities for
the Federal-aid project.

Be It Resolved: by the City Council of the City of York that:

Barry Redfern, Mayor of the City of York. is hereby authorized to sign the atiached Project
Program Agreement between the City of York and the NDOT.

City of York is committed to providing local funds for the project as required by the Project
Program Agreement

NDOT Project Number: DPS-33(15)
NDOT Control Number. 43010
NDOT Project Name: Project Access York

Adopted this 20 day of October 2022 at¥York Nebraska,
(Menth) {Year)

my/éw_of\’mk NS » B
! P A

[ Z e gl

Board/Counci Member__ P1€p-L¥”

Moved the adeption of said esolution

Member__ bbb A ¥ Seconded the Motion
RollCall__{p Yes_— MNo_— Abstained__Z— Absent
Resolution acopted. signed and billed as adopted

Attest:

Signature City Clerk

Exhibit “8"



I'YRK

Administrative Offices
P.O. Box 276

100 E. 4th Street
York, NE 68467

NEBRAS KA

October 20, 2022

City of York
Payment Plan for Match for Project Access York (RAISE)

Total Required Match $728,030 (4.5%)
Cash Flow to Nebraska Department of Transportation for Project Access York
2022-23 £2569,760 (budgeted for 2022-23 fiscal year)

Engineering:  $269,760

2023-24 ROW purchase: $272,180
2025-26 Construction:  $155,110
Total to NDOT 5687,030

Spent by City of York towards match

2022-23 School Crossings $31,000

o s

Mayor Barry Redfern Sé‘éof Nebraska

d&i@ﬂﬂﬂﬁ ZQ 2022 /0 /25/?0??—

Date Date

Amanda Ring, City Clerk
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